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MINISTER FOR POLICE AND EMERGENCY SERVICES 
Comments Concerning Chief Justice - Standing Orders Suspension 

MS S.E. WALKER (Nedlands) [1.58 pm]:  I seek leave to move without notice -  

That so much of the standing orders be suspended as is necessary to enable the following motion to be 
moved forthwith with the time limits for the debate being those specified for a matter of public interest -  

That this House censures the Minister for Police for her misleading the people of Western 
Australia with regard to the Supreme Court escape of 10 June 2004, and seeking to divert 
attention from her own failure by falsely and dangerously undermining the role of the Chief 
Justice of the Supreme Court of Western Australia, and calls upon the minister to formally and 
unreservedly apologise to the Hon David Malcolm, Chief Justice of Western Australia.  

This is a matter of public importance.  The minister holds the serious portfolios of justice and police, both of 
which deal with community safety.  She is responsible, as she often tells us, for protecting the community and 
upholding the law.  In a press conference on 12 June, the minister attacked the Chief Justice of Western 
Australia, Hon David Malcolm, who is at the pinnacle of the judicial arm of the Government.   

Point of Order 

Mr J.C. KOBELKE:  The member sought leave to move a motion.  I am not sure what procedure the member is 
seeking to follow.  I suspect that the member has no idea either.  It may assist the House if you clarify the matter 
before the House, Mr Speaker. 

The SPEAKER:  Although the member for Nedlands might have requested leave, it is not required to move a 
suspension of standing orders.  Given that the member moved the motion prior to question time, we will proceed 
with this debate. 

Debate Resumed 

Ms S.E. WALKER:  Thank you, Mr Speaker.  It is of great importance and a matter of public interest that public 
confidence not be undermined in the great office of the Chief Justice of Western Australia, particularly by a 
member of Parliament who is a minister and whose office is directly concerned with law and order in this State.  
In support of my motion to suspend standing orders, I refer to a debate on a motion moved by the then Leader of 
the Opposition in this House on 14 October 1999 during a censure motion.  He said - 

. . . sometimes political leaders make mistakes because they have made mistakes and they seek to divert 
attention from the problems they have created for themselves.  That is an old political tactic; when one 
is in trouble and an issue is being focused on, one tries to create a diversion to take people’s attention 
away from one’s problems and put the focus on somebody else’s problems. 

That is what happened with this minister when she made comments about the Chief Justice during her press 
conference.  The minister should apologise unreservedly to the Chief Justice because in less than 30 minutes, as 
was reported in The West Australian of 12 June 2004, she had managed to blame everybody: the Department of 
Justice, the judges, the Inspector of Custodial Services, the Liberal Party, workers in the Supreme Court building 
and, of course, the criminals - anyone.   

The SPEAKER:  Given the time and the build-up of parliamentary business, the member should restrict her 
comments to why we should suspend standing orders to deal with this matter now.  She should not stray to the 
substance of what might be debated should her motion be passed.  We must find out why we should debate it 
now.  

Ms S.E. WALKER:  We should suspend standing orders now because a minister made an attack on the judiciary, 
a separate arm of government.  In a speech Hon Justice Michael Kirby made to the American Bar Association in 
1998, he said  - 

When judges are submitted to unrelenting political attacks by people who should know better, there is a 
danger that the public will draw from the silence of the judges an implication that the criticism was 
justified.  

Dr G.I. Gallop:  Have you read page 127 of the Hooker report?   

Ms S.E. WALKER:  The Premier should read page 100 of the Hooker report.  I will come to that.  This matter is 
important because the minister not only laid the blame at everybody else’s doorstep but also chose to attack the 
office of the Chief Justice of the Supreme Court of Western Australia.  She knew he was not likely to challenge 
her and become involved in a political fight over this issue.  Even though the minister has visited the Supreme 
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Court a number of times, she had not paid the courtesy of calling upon the Chief Justice.  It is important that this 
minister be censured - 

Mrs M.H. Roberts:  How do you know I haven’t called on him?  You have made it up again.  

Ms S.E. WALKER:  I know she had not. 

Point of Order 

Mr J.C. KOBELKE:  I know it is usual to give members some time to put the case before directing that they 
speak to the actual motion.  However, in this instance, the motion for suspension of standing orders is the second 
motion to suspend standing orders today when private members’ time is available.  That is a time when the 
Opposition can move any motion it wants.  The member must address why we should agree to this rather 
peculiar request to suspend standing orders for the second time in one day when the Opposition has three hours 
of private members’ business in which to raise it rather than address the substance of a motion that might 
eventuate if standing orders are suspended.   

Mrs C.L. EDWARDES:  Both of the motions to suspend standing orders are matters of urgency and could not 
wait until private members’ business this afternoon.  The first suspension of standing orders sought to censure a 
member for denigrating Parliament and the second one seeks to censure a minister for making a statement 
against the Chief Justice, which statement was tabled in a report yesterday.  The matter requires urgency. 

Several members interjected. 

Mr J.C. Kobelke:  You could have done it yesterday.  You can do it at four o’clock this afternoon.  

The SPEAKER:  Order!  I do not know whether we are experiencing a new trend of interjections when people 
are raising points of order.  I will call to order members who interject on members who are raising points of 
order.  Given the time constraints we face in dealing with parliamentary business, it is vital that we stick to the 
reasons for suspension at this time.  I call upon the member for Nedlands to do exactly that and not to stray into 
discussing what she may wish to prove during the debate.  

Debate Resumed 

Ms S.E. WALKER:  I can tell members why this matter is of public importance.  Although the Hooker inquiry 
was not given power to investigate the minister, at page 100 of his report he saw fit to make the following 
comments - 

On 12 June 2004 the Minister gave a press conference, directly outside the sally port on the western 
side of the Supreme Court building, on aspects of the escape and its aftermath.  Among the statements 
she made was an assertion that “from time to time the Department of Justice proposes security measures 
to the Chief Justice and, on a number of occasions, those requests have been rejected”.  In informal 
communications with the Inquiry, the Chief Justice emphatically denied that claim.  

It is important that this matter be debated.  They are not the only comments the minister made about the Supreme 
Court judges at that time.  She also accused them of not using the video conferencing facilities.  

Mr J.C. Kobelke:  Return to the motion.  

Ms S.E. WALKER:  That is why it is a matter of importance.  The minister not only attacked the Chief Justice 
but also the presiding judge of the day, Justice Murray.   

Mr J.C. Kobelke:  This is not a matter of public importance; you don’t have a clue what you are doing.  

Ms S.E. WALKER:  It is a matter of public importance when a minister responsible for law and order in this 
State endeavours to undermine the authority and office of the Chief Justice of Western Australia and another 
senior judge in the Supreme Court to save her own political skin.  

Mr J.N. Hyde interjected. 

The SPEAKER:  Order, member for Perth!   

Ms S.E. WALKER:  Another reason for this motion is that it is important that the minister understand her role 
and responsibility in this place.  In thrashing around to save her own political skin she should not undermine one 
of the State’s great offices.  I commend the motion.   

Question to be Put 

MR J.C. KOBELKE (Nollamara - Leader of the House) [2.08 pm]:  I move - 

That the question be now put.  
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Question put and passed. 

Standing Orders Suspension Resumed 

Several members interjected. 

The SPEAKER:  Order!  Perhaps the Leader of the Opposition did not notice I was standing.  The question is 
that so much of standing orders be suspended.  If there is a dissenting voice I will be required to divide the 
House. 

Question put and a division taken with the following result - 

Ayes (22) 

Mr R.A. Ainsworth Mr J.H.D. Day Mr M.G. House Mr T.K. Waldron 
Mr C.J. Barnett Mrs C.L. Edwardes Mr R.F. Johnson Ms S.E. Walker 
Mr D.F. Barron-Sullivan Mr J.P.D. Edwards Mr A.D. Marshall Dr J.M. Woollard 
Mr M.J. Birney Mr L. Graham Mr B.K. Masters Mr J.L. Bradshaw (Teller) 
Mr M.F. Board Mr B.J. Grylls Mr P.D. Omodei  
Dr E. Constable Ms K. Hodson-Thomas Mr M.W. Trenorden  
 

Noes (29) 

Mr P.W. Andrews Mr S.R. Hill Ms S.M. McHale Mrs M.H. Roberts 
Mr J.J.M. Bowler Mr J.N. Hyde Mr A.D. McRae Mr D.A. Templeman 
Mr C.M. Brown Mr J.C. Kobelke Mr N.R. Marlborough Mr P.B. Watson 
Mr A.J. Carpenter Mr R.C. Kucera Mrs C.A. Martin Mr M.P. Whitely 
Mr J.B. D’Orazio Mr F.M. Logan Mr A.P. O’Gorman Ms M.M. Quirk (Teller) 
Dr J.M. Edwards Ms A.J. MacTiernan Mr J.R. Quigley  
Dr G.I. Gallop Mr J.A. McGinty Ms J.A. Radisich  
Mrs D.J. Guise Mr M. McGowan Mr E.S. Ripper  

            

Pairs 

 Mr W.J. McNee Mr A.J. Dean 
 Mr R.N. Sweetman Mr M.P. Murray 

Question thus negatived. 
 


